LiveFree.

American Constitutional Rights Union

Legal Guidance for Churches Regarding Advocacy Activities

provided by American Constitutional Rights Union
May 2024

Can churches take a position on a state ballot initiative without losing their tax
exempt status?

Like other section 501(c)(3) organizations, in order to enjoy tax-exempt status, churches
must be devoted to educational, charitable, and religious activity. Lobbying is not
considered such an activity. However, a church may engage in lobbying activity, so long as
it does not constitute a substantial part of the church’s activities. The word “substantial”
has never been defined by the Internal Revenue Service. One court found that 5% of an
organization’s total activity was not substantial. To be safe, a church should keep its
activity intended to influence legislation or ballot initiatives below 5% of its total activity.

Are there any state laws that would limit advocacy on ballot initiatives in Florida?
Such activity is also regulated under Florida state election law. In Florida, a group of two or
more individuals (this would include a church) that accepts contributions or makes
expenditures in excess of $500 in a calendar year for the purpose of expressly advocating
the passage or defeat of a ballot issue must register and report as a political committee.

Communications to an organization’s members are not considered expenditures if they are
contained in the nonprofit's newsletter. The newsletter may include express advocacy
without the communication being considered an expenditure if the distribution of the
newsletter is limited to the organization’s members. The newsletter should look like other
newsletters but could be entitled “Special Election Newsletter’ and contain only election
information. This newsletter may be distributed by direct mail or electronic mail. A
newsletter is the only exclusion from the definition of expenditure for express advocacy
communications to members.

If a church is distributing materials prepared by others, it will likely not have spent any
money and therefore would not have to register as a political committee or file any
independent expenditure reports.



